UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________ X

IN RE WORLDCOM, INC. SECURITIES : MASTER FILE

LITIGATION : 02 Civ. 3288 (DLC)

This Document Relates to: : MEMORANDUM OPINION &
: ORDER

ALL ACTIONS :

_______________________________________ X

DENISE COTE, District Judge:

On March 7, 2005, the Underwriter Defendants moved to strike
the second supplemental expert report of Dr. Blaine F. Nye, the
Lead Plaintiff’s damages expert. The motion is denied.

In their original motions in limine, the Underwriter

Defendants argued inter alia that Nye’s analysis of aggregate

damages under Section 12 (a) (2) of the Securities Act of 1933 was
flawed because he had included after-market purchasers who do not

have standing to bring Section 12(a) (2) claims. ee In re

WorldCom, Inc. Sec. Litig., No. 02 Civ. 3288 (DLC), 2005 WL

375313, at *8 (S.D.N.Y. Feb. 17, 2005). The Underwriter
Defendants subsequently consented to the Lead Plaintiff’s request
that Nye be permitted to submit a supplemental report.

Because of the absence of “suitable data,” Nye has abandoned
any calculation of aggregated damages and instead presents tables
that calculate the damages per note as the sum of the acquisition
price, plus interest, less the proceeds received while held and
at disposition. This is a pure mathematical calculation. The
Underwriter Defendants have not identified any prejudice or even

surprise from the use of this methodology, which would appear to



be the methodology that they argued from the beginning Nye should
have employed.

The Underwriter Defendants reguest an opportunity to depose
Nye. That request is granted. The Lead Plaintiff shall make Nye
available for deposition in New York for two hours. The
deposition may take place in the days that immediately precede

his trial testimony.

50 ORDERED:

Dated: New York, New York
March 15, 2005

for e

NISE COTE
United Stjates District Judge






